
DEVELOPMENT CONTROL AND REGULATION 
COMMITTEE

Meeting date: 18 April 2018

From: Corporate Director – Economy and Highways

HIGHWAYS ACT 1980 SECTION 119 – APPLICATION TO 
DIVERT PUBLIC FOOTPATH NOS 423011 AND 423012 IN 
THE PARISH OF ST BEES: DISTRICT OF COPELAND

1.0 EXECUTIVE SUMMARY

1.1 The County Council intends to divert sections of public footpath nos 
423011 and 423012 at Pow Beck in the parish of St Bees.

1.2 This can be done by an order under Section 119 of the Highways Act 
1980 and consultations have taken place so as to assist members to 
reach a decision as to whether or not an order should be made.

1.3 The plan at Appendix A shows the route of the sections of right of way 
to be diverted.

2.0 POLICY POSITION, BUDGETARY AND EQUALITY 
IMPLICATIONS, AND LINKS TO COUNCIL PLAN

2.1 The relevant corporate theme is “To provide a safe and well managed 
highway network, secure infrastructure improvements and support 
local economic growth”.

2.2 The relevant procedure is an “administrative quasi-judicial” one.  The 
conditions which must be satisfied for an order to be made and 
confirmed are that it should appear to Members “that it is expedient” 
for the public footpath to be diverted and that there is a need to make 
an order on the grounds set out in paragraph 5.1 of this report.  
Members have discretion as to whether or not to make an order, but 
such discretion must be exercised reasonably.



3.0 RECOMMENDATION

3.1 That, pursuant to the power set out at Part 2G paragraph 2.1(g)(iii) of 
the Council’s Constitution, an order be made under Section 119 of the 
Highways Act 1980 to divert  

that section of public footpath no 423011 in the parish of St Bees as 
shown marked A-F to new route A-B-C-D-E-F on the plan at Appendix 
A; and 

that section of public footpath no 423012 in the parish of St Bees as 
shown marked G-L to a new route G-H-I-J-K-L on the plan at Appendix 
A; and

3.2 That the Corporate Director, Resources and Transformation be 
authorised to take all necessary actions to confirm the order.

4.0 BACKGROUND

4.1 The proposed diversion order is in the interests of the public as it allows the 
highway authority to better manage its asset for increased safety of the 
public.

4.2 The diversion of path no 423011 will take pedestrians across the railway 
track via a formal crossing managed by Network Rail. This facility has many  
safety features such as signs, whistle boards, barriers, and a boardwalk. The 
present definitive line railway crossing is at an angle to the tracks making it 
more dangerous than a perpendicular crossing and it has no safety facilities.

4.3 To the west side of Pow Beck between G-H-I, the proposed diversion of 
footpath no 423012 will follow the firmer/drier ground away from the Beck 
and allow the landowner to maximise use of the land.

4.4 The proposed diversion will also take the path over a new footbridge recently 
installed over Pow Beck between points J-K on the plan at Appendix A.  The 
relocated footbridge replaces the bridge on the present line that is vulnerable 
to storms from the Irish Sea and was damaged during the ‘Storm Surge’ of 
January 2014.  Planning permission for the new footbridge has been granted 
(ref: 4/17/9006) and the construction work was completed in late February 
2018. The new bridge is in a safer and less vulnerable location. 

4.5 The St Bees Parish Council recognises that the diversion of path no 423012 
is necessary to link into the new bridge, and welcomes the realignment of 
path no 423011.  

4.6 However, the Parish Council believes that in some ways the new route will 
be less convenient for users as they will no longer be able to access the 
beach from the north side of the Beck.  Many walkers use the present route 
to access the beach and it would be desirable if access could be retained to 
this area. 



The new England Coast Path National Trail will create an area of open 
access land on the beach (marked in yellow) and all the way up to the new 
right of way I-J-K-L (marked in purple) hence there will be legally recorded 
pedestrian access to the Beach from the proposed new route both north and 
south of Pow Beck. 

4.7 All the costs associated with processing the diversion order will be paid by 
the County Council.

Consultation

4.8 The statutory undertakers have been consulted and none are affected.  
Further, the usual prescribed organisations have been consulted:

Copeland Borough Council – no objection 

St Bees Parish Council – see paragraphs 4.5 and 4.6 above

Ramblers – no response received

Cumbria and Lakes Local Access Forum (CALLAF) - The CALLAF support 
the proposal as creating a more user friendly and convenient route

Byways and Bridleways Association – no response received

Open Spaces Society – no response received

Local Ramblers Representative – no response received

Cyclists' Touring Club – no response received

British Driving Society – no response received

Auto Cycle Union – no response received

Landowner Network Rail – no response received

4.9 The local member Councillor Chris Whiteside has been consulted but has 
not made a response.

5.0 LEGAL IMPLICATIONS

5.1 Under Section 119(1) of the Highways Act 1980 the Council must be 
satisfied that in the interests of the owner, lessee or occupier of land crossed 
by the path or way or of the public, it is expedient that the line of the path or 
way, or part of that line, should be diverted.

5.2 The diversion must not alter any point of termination of the path, other than 
to another point on the same highway or a connected highway (Section 
119(2) Highways Act 1980) and which is substantially as convenient to the 
public.



5.3 Further, under Section 119(6) of the Highways Act 1980 the Council must be 
satisfied that the public footpath diversion is expedient and will not be 
substantially less convenient to the public in consequence of the diversion 
and that it is expedient to confirm the order having regard to the effect 
which:-

5.3.1 The diversion would have on public enjoyment of the path or way as a 
whole;

5.3.2 The coming into operation of the order would have as respects other 
land served by the existing right of way; and

5.3.3 Any new public right of way created by the order would have as 
respects the land over which right is so created and any land held with 
it.

5.4 Under Section 119(6A)(b) of the 1980 Highways Act, the  Council’s  Rights 
of Way Improvement Plan has been considered.

5.5 Under Part 2G paragraph 2.1(g) (iii) of the Constitution, the Committee has 
power to divert footpaths and bridleways.

6.0 OPTIONS

6.1 The Committee may accept or reject the recommendation.  If the 
recommendation is accepted by Members and an order is made any objector 
will have an opportunity, before confirmation of the order to submit a further 
objection, whereupon the matter will be referred to the Secretary of State for 
a decision as to whether or not the order should be confirmed in 
circumstances where the objection is not withdrawn. 

7.0 CONCLUSION

7.1 In my opinion the proposed realignment will take the route across firmer and 
drier ground and will be easier to negotiate. It will also resolve the safety 
concerns of the existing railway crossing.  I appreciate that St Bees Parish 
Council has concerns that the diverted route will be less convenient for the 
beach but I am confident that the implementation of the England Coast Path 
will address that.

7.2 The commencement of the England Coast Path and associated access 
rights will formalise and address the concerns of the Parish Council 
regarding amenity access to the beach.  Access measures will be installed to 
preserve the historic used lines. 

7.3 I am satisfied that the proposed diversion passes the legal tests set out in 
Section 119 of the Highways Act 1980 and, if Members approve the 
recommendation in this report, the order should be made in the interests of 
the public.

Dominic Donnini
Corporate Director - Economy and Highways
March 2018



APPENDICES

A Plan showing proposed diversion 

IMPLICATIONS

Staffing: Approx 37 hours
Financial: Advertising costs – approx. £600 
Electoral Division: Egremont North and St Bees – Chris Whiteside

PREVIOUS RELEVANT COUNCIL OR EXECUTIVE DECISIONS
[including Local Committees]

No relevant decisions

CONSIDERATION BY OVERVIEW AND SCRUTINY

Not considered by Overview and Scrutiny

BACKGROUND PAPERS

No background papers.

Contact: Sandra Smith, Countryside Access Officer
 Email: sandra.smith@cumbria.gov.uk  

mailto:sandra.smith@cumbria.gov.uk


Appendix A


